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IN THE COURT  OF  ADDITIONAL  SESSIONS JUDGE 
SONITPUR :: TEZPUR

Sessions Case   No. 258/ 2011.

                         GR Case No.2230 /2011

               (under section  376 /  511 of  IPC) 

                           State of Assam

                                -   Versus  -

Sri Krishna Majhi @ Murmu,
Son of Sri Rosna Murmu
Resident of Dumduma, Dhekiajuli, 
PS. Dhekiajuli,
Dist.Sonitpur, Assam ..........   Accused person.
  

        Present :    Smti M.R. Sharma,
                                             Addl. Sessions Judge,
                                             Sonitpur, Tezpur.

[  Committed by Mr.  S.K.  Dhar,  Chief  Judicial  Magistrate,Sonitpur, 

Tezpur ]

Appearance  :

For  the  State    :   Mr. H.P .Sedai,                
     Addl .Public Prosecutor. 

                                                   

For the accused           :   Mr  B. Kotoki, State Defence 

      Counsel.  

        Date of evidence          :   26-09-2012 & 12-11-12

        

        Date of  argument       :   01 - 04 - 2013.

Date of judgment       :    17 -04 - 2013.
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                 J   U   D   G   M   E   N   T

1. The relevant fact of the prosecution case, as unfolded 

from  the  ejahar,  in  brief,  is  that  on   13-10-11    informant, 

Mafizuddin, who is the father of the victim lodged an Ejahar  before 

Borsola Police Out Post under Dhekiajuli Police Station stating inter-

alia that on 13-10-11 at Sungabudhi, Borsola, while his daughter, 

aged  about  9  years  was  returning  home  from  the  school,  the 

accused Krishna Majhi  forcefully taken away to the Jungle.  When 

she raised hue and cry then, the paddlers rescued the victim.  So, 

the informant prayed before the police for taking necessary action.  

2 . After receiving the aforesaid ejahar, the I/C of Borsola 

Police  Out  Post  made  the  GD  Entry   and  the  ejahar  was  also 

forwarded to Dhekiajuli Police Station for registering a case. And on 

being received the ejahar, the O/C of Dhekiajuli PS registered the 

case  bearing  Dhekiajuli  Police  Station  Case  No.  430/11.  Police 

investigated  the  case.    During  the  period  of  investigation,  the 

Investigating Officer produced the victim before the Medical Officer 

for  medical  examination.  He also  produced  the  victim before  the 

Magistrate for recording the statement u/s 164 Cr.P.C. and arrested 

the  accused.  And  after  completing  the  investigation,  the 

Investigating  Officer  submitted  the  Charge  sheet  against  the 

accused u/s  364 of IPC.  
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3. On production of the accused person in the Court of 

learned Magistrate, copies of police paper sent as  per provision of 

Section 173 Cr.P.C., were furnished to him and as the offence under 

Section  364 of Indian Penal  Code was exclusively triable by the 

Court of Sessions, the case was committed to the Court of learned 

Sessions Judge, Sonitpur, Tezpur for trial. Thereafter, the learned 

Sessions Judge, Sonitpur, Tezpur transferred this case to this Court 

for disposal.   

4.  During   the  process  of  trial,  on  production  of  the 

accused  person  in  this  Court  and  also  on  going  through  the 

documents referred to in Section 173 of Cr.P.C. and after hearing 

the learned Addl. Public Prosecutor and the state  learned defence 

counsel, a charge under Section 376/511 of Indian Penal Code was 

framed though the chargesheet  was  u/s  364 of IPC,  against  the 

accused by my learned predecessor. The accused pleaded not guilty 

when the particulars of charge was read over and explained to him 

and so, the case proceeded for further trial.    

5. To bring home the charge framed against the accused 

person, the prosecution examined as many as  6 ( six ) witnesses in 

this case including the Medical Officer victim and the I.O.            

6. Learned  Additional  Public  Prosecutor  as  well  as  the 

learned  defence  counsel  for  the  accused  made  their  respective 

arguments. I have perused the entire materials on record including 

the exhibits, made by the prosecution side during examination of the 

witnesses. 

 

7. Now, the Point  for  determination is  -  
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1.  Whether  the  accused  on  13-10-11  at  village 

Chungabudhi,  Borsola,  under  Dhekiajuli  PS 

attempted to commit rape on the victim as alleged 

and is punishable u/s 376/511 of IPC ? 

 

    DISCUSSIONS, DECISION  AND  REASONS  THEREOF

8. To come to a decision as to the extent to which the 

prosecution has proved the case u/s  376/511 of IPC against the 

accused Krishna Majhi,  the evidence on record is required to be 

analysed, along with the exhibits.  

9. PW 1 is the Dr Romen Basumatary, who had examined 

the victim, aged about 9 years and he in his evidence stated that on 

examination he found pain on both shoulders and no external injury 

seen.  The  case  being  registered  u/s  364 of  IPC,  victim was not 

medically examined for 376 of IPC.        

10. The next witness is PW 2 Md. Mafizuddin who is the 

informant of the case and father of the victim. In his deposition he 

states  that  about  11  months  back,  at  about  2  p.m,  the incident 

taken place. At the time of the incident, the age of his daughter was 

9 years and she was a student of Class III. At that time he was in 

Dumduma market. He also states that one Safiqul Islam informed 

him that   while  his  daughter  coming from school  in  her  bicycle, 

accused Krishana Majhi cought hold her by the neck and took her to 

the jungle and seeing Safiqul,  accused had fled away leaving the 

victim along with her bicycle. PW 2 further states that  thereafter he 

lodged the ejahar before the Bosola Police Out Post by putting his 

thumb impression.  He also deposes that Safiqul Islam had taken 
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the victim along with him to the market and informed me about the 

occurrence. 

 In the cross-examination, the PW 2 states that he did 

not see the incident. 

11. PW 3 is the victim herself and she deposes in the Court 

that she knew the accused and about 11 months back one day while 

she was coming from school at about 2 p.m. by bicycle near Bodo 

School accused caught hold of her mouth and taken her towards the 

jungle leaving her cycle on the road. Thereafter in the jungle, when 

the accused opened her panty then she started shouting. At that 

time her causin elder brother Safiqul Islam came and saw her and 

the accused fled away. From there she was taken to the market by 

Safiqual to meet her father. On the way she met her aunt Mallika 

Begum and she narrated about the incident to her father and the 

said aunt. She also deposes that her father taken her to the Police 

Station and her father filed the ejahar. She was examined by Doctor 

at Dhekiajuli CHC. On the next day, she was brought to the court 

and the Magistrate recorded her statement. She also deposes that 

she did not receive any injury. 

In  the  cross-examination,  the victim deposes  that  on 

the  day  of  occurrence  she  went  to  the  school  with  her  uncle 

daughter Smti  Mahiya Begum. She also deposes that she did not 

know the  name  of  the  place  from where  she  was  taken  to  the 

jungle.  Many  people  gather  there  hearing  her  shouting  besides 

Safiqul. 

12. PW 4 is Md. Safiqul Islam. He deposes in the Court that 

he knew the accused and about one years back   at about 2 p.m. 

while he was coming from the Dumduma market he heard cries near 

a pond and saw the bicycle of his cousin sister on the road near 

Bodo School and he went near the pond and saw his sister in the 
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jungle and seeing him, the accused fled away.  The victim stated 

before  him  that  the  accused  had  taken  her  to  the  jungle  and 

thereafter this witness went to the market and informed about the 

occurrence  to  her  father.  This  witness  also  deposes  that  on  the 

same day, the victim, her father and one Mallika begum also went to 

the Police Out Post.  

 In the cross-examination,  this witness deposes that he 

did not see the occurrence when the accused had taken away the 

victim to the jungle and when he found the cycle of the victim lying 

on the road, at that time Mallika Begum had also come there. In his 

cross-examination he  admitted that he had taken the victim to the 

market and told about the incident to her father.    

13. PW 5 is Musstt Malika Begum and she has deposed in 

the Court that  he knew the accused and about one years back at 

about  2  p.m.  on  one  one  day  while  she  had  returning  from 

Dumduma  hospital  she  found  the  victim  was  brought  by  Safiqul 

Islam and the victim told before her by crying that accused Krishna 

Majhi had lifted her from her bicycle and forcibly taken away to the 

Jungle. 

 In the cross-examination, this witness admitts that she 

did not see the occurrence. 

14. PW  6, ASI,  Sri  I.A.  Ansari deposes before the Court 

that on 30-10-11 S.I Manik Ranjbongshi was the Incharge of Borsola 

Police Out Post and after receiving an ejahar from Md. Mafizuddin he 

made a GD Entry and forwarded the same to the Dhekiajuli Police 

Station for registering a case. The O/C of Dhekiajuli PS  registered a 

case bearing Dhekiajuli  PS Case NO. 430/11 u/s 364 of IPC and 

entrusted him to investigate the case. Ext. 2 is the said ejahar and 

Ext. 2(1) is the signature of SI Manik Rajbongshi with note. Ext. 2(2) 
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is the signagure of O/C Ananta Das, Dhekiajuli PS which he knew. 

After  taking  the  charge  of  investigation  he  visited  the  place  of 

occurrence, prepared the sketch map of the place of occurrence vide 

Ext.3, recorded the statement of the witnesses and the victim, sent 

the victim to Dhekiajuli 30 beded hospital and produced her before 

the Court to record the statement u/s. 164 Cr.P.C. by a Magistrate 

and arrested the accused person on 13-10-11 and produced him 

before  the  court  on  14-10-11.   S.I  Jagadish  Ch.  Debnath  had 

submitted the chargesheet on the investigation done by this witness 

vide Ext.4. 

15. In the statement recorded by me u/s 313 Cr.P.C, the 

accused  Krishna Majhi  denied all  allegations against him and he 

refused to give any defence evidence. 

 

16. I have heard the learned counsel for the accused and 

also  the  learned  Additional  Public  Prosecutor  of  their  respective 

submissions. 

17. The accused has been chargesheeted and accordingly, 

the  charge  was  framed  u/s  376/511  of  IPC.  Section  376 of  IPC 

relates to punishment for an offence of rape as defines u/s 375 of 

IPC and section 511 of IPC relates to punishment for attempting to 

commit  offences  punishable  with  imprisonment  for  life  or  other 

imprisonment.  In  this  case,  it  is  required  to  see  –  whether  the 

accused had committed the offence u/s 375 of IPC or whether he 

had attempted to commit the offence u/s 375 of IPC. 

On  going  through  the  evidence,  it  is  seen  that  the 

Doctor who had examined the victim, gave his opinion that he had 

found  pain  on  both  shoulder  without  any  external  injury  on  the 

victim. He had not given any opinion as to whether any offence of 

375 of IPC was committed on her or whether there was any attempt 

of rape on the victim. Also on going through her statement u/s 164 
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Cr.P.C., it reveals that the victim had stated that on that day she 

was coming home at about 1:40 p.m. and the accused Krishna Majhi 

caught hold of her and took her to the nearby jungle and opened 

her clothes. When she shouted nearby people gathered and rescued 

her. She also stated that the accused could not commit any offence 

of rape on her. The other witnesses, namely, PW 2 Mofizuddin, the 

informant and the father of the victim, in his evidence before the 

court stated that he was at that time in the market and one Safiqul 

Islam who had rescued his daughter came to him and informed him 

about the occurrence. PW 3, the victim herself gave same evidence 

in the Court as she has stated in her 164 Cr.P.C. statement. PW 4 

Safiqul Islam, who had rescued the victim, in his evidence before 

the court stated that at that time he was coming from the Dumduma 

market and hearing cries near a pond, saw the bicycle of the victim, 

who is his cousin sister and he rescued her from that place. He also 

stated  that  the victim had told him that  no offence of rape was 

committed on her. PW 5 Mustt Mallika Begum is also a witness and 

her version is that she was coming back from Dumduma hospital 

and at that time Safiqul was found with the victim who informed her 

that Krishna Majhi, the accused had lifted her from her bicycle and 

had taken her away to the jungle. PW 6 is the Investigating Officer 

of this case and he had deposed about the procedure by which he 

had conducted the investigation. None of the witnesses have stated 

any fact before the Court that there was an offence of rape on the 

victim and also they did not state anything about the fact that even 

the accused had attempted to commit rape on her. She was simply 

taken to the jungle by the accused Krishna Majhi and that part has 

been corroborated by all the witnesses. 

18.             So, as discussed above, the evidence on record has not 

brought home any implications of committing of offence u/s 376/511 

of IPC.  However, the fact that has come to be proved beyond all 
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reasonable doubt is that the victim girl forcibly taken by the accused 

to the jungle. So, the evidence at the most comes to an offence u/s 

354 of IPC. 

19. Section 354 of IPC defines assault  or use of criminal 

force  to  a  woman  with  intent  to  outrage  her  modesty.  This 

ingredient  of  offence  has  been  proved  to  be  committed  by  the 

accused Krishna Majhi. The punishment for an offence U/s 354 of 

IPC is imprisonment for 2 (two) years or fine or both. Now, as the 

evidence on record does not prove any offence u/s 376/ 511 of IPC 

against the accused and rather offence u/s 354 of IPC is proved for 

which  punishment  is  lesser  than  the  punishment  provided  u/s 

376/511 of IPC. No fresh charge is required to be framed aganst the 

accused and the offence u/s 376/511 of IPC  is converted to section 

354  of  IPC  which  has  sufficiently  been  proved  to  have  been 

committed by the accused Krishna Majhi. He will not be prejudiced if 

charge  is  not  reframed  as  the  punishment  is  lesser  than  that 

provided  u/s  376/511  of  IPC.  Accordingly,  I  find  him  guilty  for 

committing  an  offence  u/s  354  of  IPC  and  he  is  accordingly 

convicted under the above section of law.   

20. From  the  record,  it  reveals  that  the  offence  was 

committed on 13-10-2011 and the accused was arrested on 14-10-

11  and  at  present  he  is  in  jail  custody  since  then.  So,  he  has 

completed almost two years in the custody. However, considering 

the fact that he had attempted to commit outrage the modesty of a 

woman  thus  committing  an  offence  u/s  354  of  IPC  which  has 

sufficiently been proved by the prosecution, I convict and sentence 

him to suffer Simple Imprisonment for 1 (one) year 6 (six) months 

u/s 354 of IPC, and also to pay a fine of Rs. 1000/-  (one thousand) 

in default to Simple Imprisonment for another 2 (two) months. 
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The period of  sentence will be set off from the period 

of imprisonment already undergone.    

21. Given  under  my  hand  and  seal  of  this  Court  on 

this  17th April, 2013.  

 

 

                                                          (M.R. Sharma)
                             Addl. Sessions Judge ,
                               Sonitpur, Tezpur.

Dictated  and  corrected by me. 

 (M. R. Sharma )
            Addl. Sessions Judge ,

                                         Sonitpur, Tezpur. 
                                          

Typed by me.    

(R. Hazarika)
Steno.

  A  P  P  E  N  D  I  X

Prosecution  witnesses:

P.W.1  - Dr. Romen Basumatary (MO) 

P.W.2  - Md. Mofizuddin (informant)
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P.W. 3 - victim,

P.W. 4 - Md. Safiqul Islam,

P.W. 5 - Mustt Mallika Begum,

P.W. 6 - Sri A.S. Ansari, I.O.

Defence  witnesses       -    

          

      NIL

Prosecution  Exhibit

Ext. 1   -  Injury report

Ext. 2  -        Ejahar

Ext. 3 -  Sketch map, 

Ext.4  -      chargesheet. 

 

Defence  Exhibits          -    

      

      NIL                                                                

                                                              ( M.R. Sharma)
                                                         Addl. Sessions Judge ,
                                                             Sonitpur, Tezpur.

                                                       

                            

                        

   


